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No hard and fast rule can be laid down as to what constitutes a fraudulent representation in any particular case. The result, of 
necessity, depends upon the peculiar circumstances and conditions involved. ! 


Questions for the jury arise when one attempts to prove the specific facts with reference to a representation, which must be 
proved in establishing fraud in the making of such representation.’ Issues of fact are presented upon a conflict in the evidence 
as to whether a representation alleged to have been made by the party charged with fraud was in fact made by that party? and 
whether it was false.* Ambiguity in a representation presents questions of fact for determination by the jury as to the meaning 
of the statement and the meaning which the person making it intended it should convey to the person to whom it was made.° 


On the other hand, the question whether a representation is actionable as a fraud or deceit of which cognizance is taken by the 
court for the purpose of a grant of relief may be entirely one of law‘ as where it appears without dispute in the evidence that 
the representation was only a statement of the opinion or belief of the person making it, not to be relied upon as a statement 
of fact.’ Moreover, the materiality of a false representation may sometimes be determined by the court as a question of law.’ 
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